ORCAMANCE ¥ 364 TOWN OF MILLWOOD NOVEMBER 19, 2007

AN ORDINANCE ESTABLISHING A COMPREHENSEVE PROGRAM FOR THE PLANTING AND MAINTENANCE
OF TREFS IN MILLWOOD AND ESTABLISHING THE MILLWOOD BEAUTIFICATION AND TREE BOARD

WHEREAS; Trees and associsted vegetations planted along town streets create a visually pleasing scenic
corridor which is a significant and valuable community resource, and

WHEREAS: In addition, all trees indueding those along streets, in the public parks and on private
property provide a variery of benefits to people and to the envircnment, and

WHEREAS; By providing shade and reducing glare from pavement, sidewalks and buildings, trees and
shrubs aid in energy savings, and

WHEREAS; A town's trees help maintain windbreak protection, abate soil erosion, mulfle noise,
positively affect air guality, provide wildlite habitat and, if they are in good condition, can increase
property values, and

WHEREAS, It is in the best interest of the Town of Millwood and of its citizens and public thereof, that a
comprehensive program for the planting and maintgnance of trees in Millwood be developed and
enacted,

BE T ORDAINED BY THE COUMNCIL OF THE TOWMN OF MILLWOOD THAT

This ardinance is adopted for the purpose of developing and providing for such a program o preserve,
protect, maintain, and enlarge the wriban forest of Millwood and, for the further purpose of establishing
the Millwoad Beautification and Tree Board to implement said program and make recommendations o
the Town, therehy enhancing the natural beawty of the Town.
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1. Definitions This ordinance adopts all definitions as defined in the Millwood Municipal Code 1.04.010
except that the following words and phrases shall have the meanings ascribed to them in this section:

A. "Board” means Millwood Beautification and Tree Board or its designee.

B. "Historic/Landmark Tree® refers 1o trees designated a5 such due (o their location, size or age
of their species, botanical interest, commemaorative plantings, scenic enhancement, or historic
significance.



€. "Public Nuisance® is defined and declared to be the following for purposes of this ordinande:

{i} Any tree or shirub located on private property having a destructive or communicable
disease or other pestilence which endangers the growth, health, life or well-being of trees,
shrubs or plants in the Town or which iz capable of causing an epidemic spread of a
communicable disease or insact infestation;

{ii) The roots of any tree or shrub, located on private property, which cause the surface
of the public street, curb or sidewalk to be upheaved or otherwise disturbed;

fiii) Ay tree, sarub or portion thereof located on private property which, by reason of
Iscation or condition, constitutes an imminent danger to the health, safety or well-being of the
general public on Town property.

D. “Public Property” means all roads, streels, avenues, boulevards, alleys, parkways, public
rights-of-way, tree lawns, parking strips, or any public property or portion thereof, of the town

E. “Street Tree" means any tree or part thereof lacated within the public right-of-way.

F. "Topping/Stubbing” means the severe cutting back of limbs to stubs within the tree’s crowm
to such & degree 20 a3 to remove the normal cano py and disfigure the tree.

G. “Tree” means a woody plant that has secondary branches supported clear of the ground on a
single main stem or trunk with clear apical dominance, usually exceeding ten feet in helght at matunty.

H. “Tree Lawn™ means that part of the street or avenue or right-of-way not covered by sidewalk
or other paving, lying between the property fine and that portion of the street or avenue usually used
for vehicular traffic.

2. Establishment of the Millwood Beautification and Tree Board There shall be created a board to be
known and designated as the Millwood Beautification and Tree Board composed of four members.
Three of these members, who shall be citizens of Millwood, shall be appointed by the Mayor after filing
an application with the Town Clerk. The fourth member shall be a town official or employes who shall
b= a non-voting es-officks member. The initial three members appointed by the Mayor shall be
appointed as folows: One for two years; ane for one year; and one for three years, and each shall serve
unitll his or her successor is duly appointed. Successars to the original members appointed by the Mayor
shall thereafter be appointed for terms of four years. Vacancy caused by death, resignation or otherwise
shall be filled for the unexpired term in the same manner as origingl appointments are mada. Al
mermbers of the Board shall serve without pay. and without respect to political affiliations. No mamber
shall serve more than two terms consecullvely. Within a reasonable time after appointment of said
Board and the approval of the members thereof, said committee shall meet and organize the election of
a chairman. The Board shall then provide far the adoption of rules and procedures and for the holding of
regular and special meetings as said Board shall deem advisable and necessary in order to perform tha
duties set forth,

3. Duties of the Boargd The Millwood Beautification and Tree Board shall have the following duties:

A Ta eonduct monthly and special meetings at which the subject of trees, insofar &5 it relates to
the Town, may be discussed by the members of the Board, officers and personnel of the Town, its
divisions and all others interested in the tree program;

B. To sludy the problems and determine the needs of the Town in connection with its tree
program,



€. Prepara a manual conlaining guidelings and regulations, which it may add to, delete from, or
adjust in the best interest of the Town. The manual will be known as "A Community Tree Program,
Millwood, Washington™ and will contain: (i} a historic and landmark tree nomination process, (i)
pruning standards, (i) the Master Tree List, and (i) the mventory of existing trees. The accepted
prusing standards will be the most current ANSI standards (3s amended). The Master Tree List will
contaln trees recommended for planting in specific areas and those trees that are prohibited as street
trees. The inventory of existing trees, completad by the Board, will include all public trees and will be
kept current by issuing planting and removal permits. The manual will be placed on file in the office of
the Mayor and shall be the officlal manual of the Boared;

. After consulting with those famiiar with the subject of plantings (such as landscape
architects, arborists, nursery professionals, and/or the Town Maintenance Supervisor), prepare a Master
Tree List, to be adopted by the Town Council, that identifies the size and spedies of trees suitable and
desirable for planting on public property. All trees hereafter planted on public property shall be guided
by the Master Troe List unless a writhen permit from the Towmn is first obtained to plant a tree not on the
Master Trée List;

E. Provide news and information regarding the selection, planting and maintenance of trees on
public and private property with said public education subject to the availability of funding and other
MRECESSAry resources;

F. As necessary, advise the Town Councl on desirable legislation concemning the Tree Program
and tree activities; and

G. Devise a process to develop a Comprehensive Urban Tree Plan to be adopted by the Town
Council,

4. Enforcing autharity The hayor, or his or her duly authorized representative, shall be charged with
the enforcement of this chapter,

5. Jurisd
A. The Millwood Maintenance Department shall be responsible for the following:

{1} Determining whether a permit shall be issued for the planting or removal of tree in
the public right-of-way;

(i} Determining whather a permit shall ba issued for the planting or removal of street
trees;

{Hi} Care and maintenance of trees on public property, including spraying to control
insects and disease;

() Care and maintenance of street trees and trees planted in the tree lawn, including
their remaval for public safety or access.

{v] Removal of hazardous trees in public right-of-way in emergency situation;
{vi) Remeaval and replacement of public trees in the tree lawn or street trees, or
removal of those partions of trees located in the adjacent tree [awn or street trees declared by

Town Council or its designee to be a hazard or public nuisance; and

{wil] &pply the standards of ANSI for tree pruning and protection.



B. Owners of private property shall be responsible for the following:

{ij Meeting all requirements and obtaining all permits necessary, as described in this
ardinance, for work done to street trees and thase trees located in the tree lawn adjacent to the
OWNEr's property;

(0} Care and maintenance of trees on his or her own property in such way a3 1o not
cause a hazard to the public safety or to the health of public, landmark or street trees; and

(i} Removal of private trees located on the owner's property that have been declared
to be a public nuisance

&, Tree care, planting, removing and replacement No person may cut, trim, prune, spray, brace, plant,
move, remove, or replace any tree located on public property or which grows upon private properiy to
the extent that it encroaches upon such public properties or tree lawns, unless a written permit to do so
has been first obtained from the Milwood Maintenance Department or its apent. Any such permils may
be rescinded if its terms are viclated, To defray the costs of administering this ordinance, the Town
Council shall set by resolution a non-refundable fee, which shall accompany all applications for parmits
under this ordinance,

7. Protection of public trees during construction Any tree kocated on Town property in the immediate

vicinity of any excavation, demolition or construction site of any building structure, street or utilities
wark, which has potential for injury, shall be protected from swuch njury.

8. Tree destruction 't us unlawful for any person 1o damage, transplant, top, remove of mutilate any
tree on public property.

9. Inspection The Board, or its designee, may inspact a tree upon, or which pverhangs any public
property or e lown in the Town to determine whether the same or any portion thereof s a public
nuisance. If the owner of such private property does not corect of remove sueh nulsance within 30
working days after recelpt of written notice of the condition from the Millwood Maintenance
Departrment, or its authorized agent, the Town shall cause the nuisance to be corrected or removed and
the cost shall be assessed to the owner. Mothing contained hergin shall be deemed to impose any
liabikivy upon the Town, its officers o employees, nor Lo relieve the owner of any private property from
the duty o keep any tree upon his propey or wnder his controlin such a condition as to prevent it from
constituting & public nuisance as herein above defined.

10. Appeals Any person aggrieved by any act or determination of the Board or Millwood Maintenance
Department In the exercise of the authority herein granted shall have the right of appeal o the Town
Councll whase decision, after public hearing of said matter, shall be final and concdlusive.

11. Viglation — Penalty Any person violating any of the provisions of this ordinance or who fails to
comply with them shall, upon conviction thereaf, be punished by a fine not to excesd one Lhousand
dodlars or imprisonment not to exceed 90 days or both sech fine and imprisonment for each offense.
Reduction of the tree’s value as determined by the Board if & tree is damaged or 5 unlawfully removed
shall be added to the fines and fees. Violations of any of the provisions of this ordinance may also be
addresoed in accordance with Millwood Mumicipal Code chapter 8.14.

12. Certification Any person engaging kn the activity of culting, timming, pruning, oF remaving public
trees or strest troes within the Town shall be an International Society of Arboriculture (154} Certifind

Arbaorist or be ender the direct supervision of an 15A Certified Arborist,






